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This folder provides information for 
appealing decisions of no danger or directions 
to an appeals officer and on the role of the 
appeals officer, as provided by 
Part II of the Canada Labour Code. 


APPEALING 
DECISIONS OF NO DANGER 


Subsection 129(7) of Part II gives the right to appeal a 
decision of no danger made by a health and safety 
officer. 


Who may appeal? 


Any employee who refused to work because he or she 
believed there was a danger (or a person designated by 
the employee) and who disagrees with the health and 
safety officer’s decision of no danger may appeal that 
decision. 


What is the time limit? 


The employee has 10 days after receiving the written 
decision to appeal that decision. 


Remember that under subsection 129(4) of Part II, the 
health and safety officer must give written notification 
of the decision to the employer and the employee 
immediately after completing the investigation. 


APPEALING DIRECTIONS 


Section 146 of Part II gives the right to appeal 
directions issued by a health and safety officer. 


Remember that even if you appeal the direction, you 
must still comply with it until the appeals officer 
modifies or rescinds it. 


However, pursuant to subsection 146(2) of Part II, the 
appeals officer may order a stay of the direction, if the 
employer, employee or trade union requests it. 


Who may appeal? 


Any employer, employee or union that feels aggrieved 
by a direction issued by a health and safety officer may 
appeal that direction. 


What is the time limit? 


You have 30 days after the date that the direction is 
issued or confirmed in writing to appeal that direction. 


WHERE TO APPEAL 
DECISIONS OF NO DANGER 
AND DIRECTIONS 


Appeals of decisions of no danger and of directions 
must be made in writing, to the appeals officer, at the 
address given at the end of this folder. 


APPEALS OFFICER 
Who is the appeals officer? 


The appeals officer is designated by the Minister of 
Labour under subsection 145.1(1) of Part II, to hear all 
appeals of no danger decisions or of directions issued 
by health and safety officers. 


The appeals officer is an administrative tribunal that has 
quasi-judicial powers. Master of his or her own 
procedure, the appeals officer hears all appeals in an 
impartial and independent manner, in accordance with 
the principles of natural justice and fairness. 


What is the appeals officer’s role? 


The appeals officer inquires, in a summary way and 
without delay, into the circumstances of decisions or 
directions, as provided by subsection 146.1(1) of 
Part II. 


Under this provision, the appeals officer may vary, 
rescind or confirm a decision or direction, or issue a 
new direction if he or she decides that there is a 
danger. 


What are the appeals officer’s powers? 


Pursuant to section 146.2 of Part II, the appeals officer 
may summon witnesses and compel them to produce 
documents; administer oaths; adjourn or postpone the 
proceeding; abridge or extend time limits; make a party 
to the proceeding any person or group that could be 
affected by the decision; decide any matter without 
holding an oral hearing. 


APPEALS PROCEDURE 
The applicant must provide, when making an appeal: 


— the name, address and telephone number of: 
e the employer or the employer's representative; 
e the employee concerned or the employee's 
representative; 
e the union, if any; 
— acopy of the decision of no danger or of the 
direction being appealed. 


Upon receiving the appeal, the Canada Appeals 
Office on Occupational Health and Safety sends an 
acknowledgment to the applicant. 


The Office then contacts the parties and the health 
and safety officer concerned, to obtain all relevant 
documentation. 


The applicant must establish by the relevant facts and 
Part II provisions that the decision or direction were 
not justified and provide, if requested, written reasons 
to support the appeal. 


If the parties consider that the case is urgent or that 
the appeals officer should visit the work place, they 
must so advise the appeals officer. 


After reviewing the case, the appeals officer 
determines which procedure to follow, i.e.: 
e proceed without an oral hearing, by using the 
parties’ written submissions; 
e conduct a hearing, or 
e adopt any other appropriate procedure. 


The parties will receive copies of all documents 
submitted to the appeals officer. 


How to prepare for the hearing? 


The parties must ensure that they bring to the hearing 
all the documents relevant to the case. If they plan to 
introduce new documents during the hearing, they 
should be able to immediately provide copies to the 
appeals officer and the other parties. 


The parties who wish to call witnesses may request, if 
needed, that the appeals officer issue them summons 
(subpoena) and compel them to produce relevant 
documents. They should give reasons for their request 
and indicate all the information needed to identify 
witnesses and documents. 


How is the hearing held? 


The appeals officer may hold formal or informal 
hearings. Usually, hearings follow this procedure: 


— The appeals officer ensures that the parties have all 
the documentation, by giving the number assigned 
to each document. 


— The appeals officer invites anyone who wishes to 
make a statement to do so before hearing the 
witnesses. 


— The appeals officer asks the health and safety 
officer to explain the circumstances that led to the 
no danger decision or the directions under appeal. 


— The appeals officer hears the applicant's witnesses, 
then those of the other interested parties. 


— The appeals officer may ask the witnesses to take 
an oath or make a solemn affirmation. 


— Witnesses may be cross-examined by the opposing 


party. 


— After the witnesses have been heard, the parties 
summarize their position and argumentation. 


— The hearing is closed. 


APPEALS OFFICER’S DECISION 


As stipulated by subsection 146.1(2) of Part II, the 
appeals officer provides a written decision, with 
reasons, and a copy of any ensuing direction, to the 
employer, employee or trade union. 


The appeals officer sends copies of the decision to all 
parties. 


The appeals officer’s decisions are final and binding. 
However, they may be subject to judicial review by the 
Federal Court. 


To submit an appeal or for information, 
contact the: 


Canada Appeals Office on 

Occupational Health and Safety 
Human Resources Development Canada 
Ottawa, Ontario 


K1A 0J2 

Telephone: (819) 953-4773 

Fax: (819) 953-3326 

E-mail: cao-ohs-bac-sst @hrdc-drhc.gc.ca 


Web Site: www.cao-bac.gc.ca 


For additional copies, please contact: 


Public Enquiries Centre 

Human Resources Development Canada 
140 Promenade du Portage 

Phase IV, Level 0 

Hull, Quebec 

K1A 0J9 

Fax: (819) 953-7260 


Alternative Format 

This document is available in either large print, 
Audio cassette, braille or computer diskette. 
To obtain this publication in alternative format, 
Call 1 (800) 788-8282 


Printed in Canada 
©Her Majesty the Queen in Right of Canada, 
2001 


Cat. No. MP43-340/2001 
ISBN 0-662-66045-5 


S-SV099-299-0 Nd&SI 
LOOZ/OVE-EVdW .N 3&9 


Looz ‘epeued np jaya np suley e| sjseleyy ePS@ 
epeuey ne suidw| 


"ISIOYD JEWIOJ 9] J1Ua}qO 
inod Z78Z8-88Z (008) | 9] 4esodwosd ap jYYNs || 
‘ayjenbsip ins no ‘oipne syesseo ins ‘ajjleiq ua 
‘selajoeseo Soi6 ua ajqiuodsip }se juawWNDOp 8D 
uo1}nN}I3Sqns ap woddns np }jews04 


09Z2-€S6 (618) : snaidosgia | 

6f0 VL 

(98q9ND) IINH 

Q nesaiu ‘Aj eseud 

abevod np apeuswoid ‘or, 

epeued 

seulewiny se8oJnossas sap juawaddojaneq 
S]JU@WAUBIaSUa Bp a4]UaD 


: Ne JaSSaspe,s ap JYNS |! ‘UOTeDI|]qnd 
9]}99 ap Saulejdwisexa $aJj}ne,p 41U9}qQo 1Nog 


e2°96'9eq-0e82' MMM 2 42M Als 
eo'96-ayIp-Ipsy © }SS-I9eq-syo-oed / jauunog 
92€E-€56 (618) : snaidosajaL 

€ZZb-€56 (618) : auoydajay 


cro VL» 

(ol1ejUuQ) EMEHO 

epeuea 

Saulewiny sadinossaJ sap juawaddojanag 
pleaesj ne ayiingas ja ajues 

ua Ualpeueod jadde,p neaing 


: a] Jane sanbiunwiwod ‘sjuawaublasuas 
sap 11uajgo no jadde asej nod 


‘g[eIOpa} INOD ek] op osrerorpnl ajoyuos 
np jolqo,| o11eJ StOJon0o} yUaAnod soy]q “sorOyNDexa 
19 SOATTUIJOp yUOS Jodde .p yUdSe,] Op SUOTSID9P So] 


‘sored say sayno} & 

uOISIO9p Bs op oidoo oun sudAred prey jodde .p yuose J 
‘nary @ A [I,s JUaTNOSEp ud Inb suoONAsUI sap 39 SyHOW 
SOS ap ‘UOISIONp Bs op yeoIpUAS 9g] NO daKo7; dua | No 
eho] dua | ‘InoAoj dud | 31199 red asiae jadde .p juose,] 
‘Ty onued ve] op (Z)[ 9p] oydessered ne gououg nb jay, 


TaddvV.d LNADV. 71 Ad NOISID4AG 


‘uly puoid sousrpne J — 


‘sJUSUUNSIe sing] 39 UOTIISOd In9] 
yudUINS9I SorjIed sa] ‘suIOUIg} Sap UOTIIpNe,] sady — 


“SUIOUID} SO] 
JOBOMOJUI-9.1VUOS 39 JOSO19}UI yUSANAd sated say — 


“Q][ouUUITOS 
UOTWVIL[O9P 9UN IIIB} Op NO UOUIAS Ja}91d 
op sulouls} xnev Jopueulap ynod jodde .p juose 7 — 


‘sored sone sop xnoo sind ‘ajyueronbail e] op 
no yueIgnbai np suIOWs} soy pusqus jodde .p juase, 7 — 


“SUOTONISUI Sop dI}OWID B NO JasURp ap doUaSqP | 
op JOplo9p B WNpuod ke, nb 99 Jonbijdxa_.p ay1In9es 
op 39 gues op jUdSe, eB opueWop jodde.p juase,] — 


“SUIOWU9] Sop UOTIIPNe | SdUdTUUOD 
ou onb jueAe UOTZeIe[DOp UN oIIey B JUD}TeYNOS 
3] Inb souuosiad say] oy1Aul [odde.p juase,] — 


‘yuouINDOp onbeypo v susisse adeId 
op o1oWNU 9] JUeNbIpUT Ud ‘suTeUT Ud sjUsUINOOp 
Sd] SNO} JUO sarzIed soy onb ainssev,s jodde .p yuase,y — 


ep P. 
soied xne spueulap jo ojuasoid os jodde .p yuase,y — 


: JINS DUTWIOS JUSTNOIJEp os ssdusIpNne 
So] ‘[e1Quas U_ ‘sINp9d0I1d op suOT}edT[dWIOD suKs }I10s 
SO|[OWIOJ IOS S9duUaIPNe sap Iu} ynod jodde .p yuase , J 


é a2uUaIpne aun ajnosap as juaWWOD 


“SJUDWNIOP SI] 19 SUIOUUD} SO] JOLNUSp! 

Inod sinbas syuawousiasuas soy Jonbipur A jo opuewap 
Ing] JayWsnl yUsTeIANp SoT[q “s}UoUTZIod syuouNs0p 

sop o1inpoid e 3a (puaodgns) anveredwios e surowsy 
$90 JoUSISse _p ‘nary e A [I,s ‘Jadde ,p juase | e Jopuewsp 
jusAnoad surowisy sap JonboOAUOD jUSTNIA Inb sated so'q 


‘somsed sone xne jo jodde.p juose | e JUWO}eIPOWUT 
a1doo o1}9WdI Ud IIOANOd JUOIADP Sa] ‘aousIpne .p 
SINOD Ud sJUDLNOOp xnNedANou op IJayUasaId yUDTOADId 
Sd][9 IS “JOISsOp ne syuouUTZIEd syusWINDOp sa] sno} 
JOUdIPNe,| & SUTLUT UD IIOAR,P JUOIOINSse Ss satyed so’T 


é aouaipne,| e sasedasd as juawiWiog 


‘jodde .p juase,| e srunos 
SJUDUINIOP Sd] SNO} ap d1dod yUOIAIIII soled sa] 


‘ootidoidde osinpssoid ayne 93n0} Jajdope e 
no ‘oousipne sed 1apgd0id 
‘somsed sap 931199 uontsod 
R] op inied ev ‘aousIpne ,p Jud} sus Iopso01d 
: OARS B “SIAINS BIOS Inb sinpgd01d 
RB] Op oploap jodde .p jude | ‘“JoIssop np opnjo soidy 


‘jodde .p yuase,] Iastae uo 
JUDATOP SOT]9 ‘Osoduul s [IeAR.Y Op NII] Np o}1S1A ouN,Nb 
No 9yUdBIN jso oTeJyJe,] onb yUouTsd sated say 1g 


‘jodde uos op suosies soy 31199 Jed Juno} ‘opuewsp Ins 
‘Jo sootjsnf sed jUOs dU SUOT}ONSUI So] NO UOISID9p 

eR] onb JaquOWdp “[] sed ev] op suoNtsodsip sap 39 
SIR] Sop dseq ke] INs ‘Wop ayuRIONba eT no JuRIONbaI aT 


“OMeIJe,| B SJIV]OI syUSWUNDOP so] snoq 
J1U9}q0 Inod asned Ud 9}11Nd9s Op 19 9]US Op JUNSR|] 
jo sonred soy d9Av oJINSUD ONbIUNUIWOS NeoINg aT] 


‘ojueignbal e] & no jueIgnbai ne uondace1 
Op 9SNd9eB UN SIOAUD [IARI] NE dPLINIOS 19 Q}URS UD 
usipeuro jadde _p neaing 9] ‘jadde | ap uondasal saq 


"$991S9]U09 SUOTIONIYSUI Sop 
No Josuep op douUasqe Pp UOISIDEp ek] op s1doo sun ~— 
‘nary & A [I,S ‘eorpuAs np e 
‘oyuejudsoidal es no juRUasoidal 
UOS op NO asned ud daXo]dwWII,| no sAo[dwId,| ape 
‘aquejussoidar 
Bs NO juRUSSOIdaI UOS dp NO INdAojdwIa,| spe 
: qUOYds]O} Op OIDUINU 9] 39 DSSoIpe | “WOU 9] — 


: Opuewisp 
BS DOAR “ITUINOJ JOP ajuRIONbal ey no yueIonbas a7] 


TaddV.d JHNGIAIOUd 


‘QoUdIpNe _p JIU} SUBS dITeIJe 
93N0} JoyoUe) SUOISID9p B] SUBP JOIO}UT UN yURAR oIyIed 
ap ynjWeIs 9] odnoJs uN no suUOSJad 3UN B JapIO.NR 
‘sIvlap Sap Jasuojold no Jasorqe ‘oinpgoold ev] oJOWOI 
no oipuadsns ‘judas Jojgid o1rey SsyusuINIOp sop 
oimnpold e 3a oyIe1eduIOD & SUIOUID} Sap JoUsISse jnod 
jodde .p juase | ‘T] on1ed e] op Z7OP] BOI ,| UOTIS 


é jedde,p juabe,; ap ssioanod saj juos sjano 


‘Josuep un ev A [I.nb oproap aqja Is 

NO [I,S SUOT|ONAYSUI Sd][9ANOU op JoUUOp No ‘suoNoNsUI 
Sd] NO UOISIONp Pk] JOWIIUOS no JoyNuUR “JoljIpouw 

qnod jadde .p juase,] ‘uoTyIsodsip 93390 op sawia} xny 


“suOT}ONIYSUI xNB 
NO UOISIONp BY & No] QUUOP JURAR SddUL}SUODIIO So] INS 
dITBUIWIOS ajonbud oun Iejap sues suo jodde.p juase,| 

Ty onsed ey op (7) | 9p, oydessered ne souou9 nb [a], 


é jedde,p juabe,| ap ajos aj jSsa jano 


‘oqinb9 ,p 19 oT[ounyeu 
sonsnf ap sadioutid soy yuejoodsas ua ‘souevpuadaput jo 
apyenseduit 93n0} ua sjodde say] pusjus jodde .p juose | 

‘ginpssold es op aye “sorerorpnl-tsenb siroanod 
op s10p JUesTUIUUpe [eUNqIy uN ysa jodde .p yusse "J 


“SLINIIS ap Jd aJueS 

ap sjuase sop ied sastuua SUOTJONIYSUI Sap jo JosURp 
ap souasge,.p SUOISIOap sop sjadde sa] sno} oIpuajua 
Inod ‘jj arsed ey op (1) [Sp] oydessesed np nz19A ua 
[leAeI], Np oysturu 9] Jed guBisop yso jadde .p yuose J 


é [edde,p juabe,| jsa ino 


TaddV.d LNADV 


‘jueldop np uly e] & JUvINSIy dssoIpe | 
® 41909 Jed ‘jadde .p jusse,| & We} OVO WOp suOTONsul 
Sop Jo JosuLp op soUdSqeR Pp SUOISID9p sop jodde yno jf, 


SNOILONYLSNI SAG LA 
YAONVG Ad JONASAV.C SNOISIDAG SAG 
TaddvV J4ulV4 NO 


“suoljonysul sop jodde o1rey nod 
11199 Jed saguyUOd NO saguUOPp 9}9 JUO suOIONISUI 
S93] NO o3ep ke] ap Jayduiod e sinof (YE ZaAv SNOA, 


é lejap janb sueq 


‘suononysul sop jodde osrey ynad 9311nd9s ap 19 9]URS Op 
juose UN, p suoTjONI}sUI Sop red asa] USS as Inb yeorpuAS 
jno} no sgAorduw9 93n0} ‘aAojdura yn0} “InoAoj[durs yno |, 


é jedde aiej jnad ino 


‘yeorpuds np no s9Xo]dwia,] no sAojdua ,| 

op ‘InaAo] dws ,| op spuewiap Ins ‘suononysul 

Sap d1AN90 Ud OSIU Be] S1pUadsns jnod jadde_.p juase | 
‘Ty o1sed ey op (Z)9p] sydessered 9] uojas ‘stofaino | 


“saginuue no sasifipour sed e say ou jadde.p 

juase,] onb jue} SUOTONISUI xNv JOWIOJUOD SNOA ZOAOP 
snoa ‘jadde sazrey SNOA Is ougu ‘anb sed zarjqno.N 
“Q}LIND9S Op 

19 gJURS Op jude UN Jed sastw9 suOlONSUI sop jodde 


QIK] OP WOIP 9] opsoooe I] aed ve] ap Op] poe, T 


SNOILONULSNI SAG TaddV 


4738 10 


“OQUTULIO} 189 aJ9nbud UOs onb joORISSNe UOISID9p 

es op saAoj dura | no gAoj dura] 19 AnaAo] dura | 1199 
Jed Jowoyul ‘Tj aed ev] ap (p)6zZ] oydessesed a] uoyas 
‘JOP 9}LIND9S Op 30 gJURS Op yUdSe | onb sed zol[qno.N 


WOISTO9P 
RB] op rajodde snod ‘931199 uoIsIdap eB] op UoONdadeI 
RB] Op Ja}dw09 v ‘sinof Q] ve saA4o0]dwia,] no sAojdwia,T 


é Jejap janb sueq 


‘UOISIO9p P| op [odde osrey ynod 

dLINDIS Op 19 OJURS Op JUDSL | Op Josuep op souasqe _p 
UOISIDEP B] 99AR pl0d9R.p sed jsa,u Inb 3a (dao; dw ,| 
no 9Aoj dura] red sousIsop suuOsiod oun no) Josuep 
un year A JI.nb yreAoId ay]9 no [I,nb sored Joy ]IeAey 
ap asnyor v Inb saAojdura 93n0} no sAoj;dud yno | 


é jadde aie jnad ino 


‘OI1INDIS Op 19 9]URS Op jUdSe UN Jed 
onpudal Jasuep op soudsqe.p UOISID9p kv] op Jojodde .p 
WOIP 9] op1osoe J] syed e] op (Z)6ZI Cydesesed oT 


YAONVG 4d JONASGV.G SNOISINIAG 
S4d T4ddV 


[vad] Np UalpouDddI apoy 
np [J auavd v} 40d naasd anb jay 
‘addp, p Juasv,] ap ajQ4 a] ANS 
ja jaddv, p 1UasD_] BD SUOIJINAJSUL SAP NO Aasuvp ap 
aquasqn, p suoisizap Sap jaddy,p ainpa20sd v] Ans 
pAauslasuad Snoa JudIdap aD 


epeurg 


 1ss-ova 


| - yenenyr ne ayunsas 39 gjues i 


ualpeues jedde,p neaing of 


: “ epeued jo. epeues np 
AUEIIUIENOS juawauseAnod [el 


orth Ps 
fon 
BA 


if 


* 


wi “- if 
A / 
vi ne y ve nee : 


